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INTRODUCTION
By

Maj Gen (Rtd) Ihsan-ul-Hag

For a long time, it has been fashionable in the West to assert that religion
is a private matter between an individual and his God. Religion should,
therefore, not be allowed to interfere in every day matters of individual and
collective life. Understandably, as a logical conclusion of this argument,
the Bible has had nothing to do either with the constitution making process
or with matters of routine legislation in Western parliaments. In contrast to
this, Muslims have always been proclaiming that in an Islamic state, Islam
has a central role to play both in the evolution of a constitution as well as
routine legislation to regulate individual and collective lives of people. In
the recent past, most of the Muslim countries were under foreign rule and
their legislation was taken care of by their foreign rulers. However
especially, since the end of the Second World War, a very large number of
Muslim countries have become independent sovereign states. From then
on they had to evolve their own constitutions and routine laws. It was no
longer a matter of just academic discussion whether or not Islam governed
daily life of its followers. The newly independent Muslim countries had to
demonstrate that it was in fact so. One of such countries, Pakistan in fact,
claimed its separation from India arguing, amongst other reasons, that as
Muslims in United India would not be allowed to order their lives under the
dictates of Islam, they are entitled to a separate independent state. Since,
her inception Pakistan clearly stated that no laws would be enacted in the
country repugnant to Islam.

This was easier said than done. Islam had to be clearly defined. It was
necessary to agree on sources of Islamic value systems and laws. Muslim
scholars had differed on basic issues. This did not matter much while
countries were being ruled by imperial powers. Law making was the
jurisdiction of the rulers. The laws made by the imperial powers were
clearly recorded, well understood and the law making process was clearly
defined. With the advent of independence, Islam now had to undertake
this task. Who defines a value system in an Islamic Society? What is the
procedure for law making? Is it the job of elected representatives or
Muslim religious scholars? Who interprets the Quran? Who is the final
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authority on Quranic injunctions? Which book of Tradition (Hadith) or
Islamic Jurisprudence is to be accepted as completely authentic and
hence to be followed without question by the contemporary lawmakers?
How much freedom the modern legislators should have, to abandon or
amend the jurisprudence enacted in the past? Unless, satisfactory
answers to such questions are forthcoming, there would be many
problems in developing a logical and agreed upon legislation. If legislation
is to remain within the boundaries of a higher value system i.e. 4l a5
“Limits set by God”

Lo g 45 38 ) g L7
“These are limits set by Allah, approach not nigh.” (2/187)

then such a value system had to be compiled and precisely stated. This
would enable the legislators, if they were allowed; to make laws remaining
within the boundaries lay down by God. It would also enable the public to
keep a check on the legislators that such boundaries are being respected.

Before we go into the details of “ Limits of Allah”, it would be relevant to
discuss whether or not Allah should be involved in formulation of a value
system. Muslims all over the world generally believe that Islam is not only
a religion in the traditional sense dealing exclusively with man’s relation
with his God but is also a way of life which offers significant guidance to its
followers as to how they should order their individual and collective lives.
Many Western scholars wonder as to why humanity can not make laws
for itself. It can think for itself. Laws, they argue, must change with time
and space. Would it be advisable to bind ourselves within the externally
given permanent law and value system which we would not have the
authority to change as required in changing circumstances. Islam has
definite and precise views on this subject. It proposes that humanity would
be well advised in its own interest to voluntarily bind itself within an
externally given permanent value system. Remaining with these bounds,
the “Limits of Allah”, mankind must keep on making fresh laws, in
consultation among themselves, as required by changing times. This mix
of permanence and change would bring about a unity of thought in
mankind and lead to harmonious universal growth,. It would be of interest
to briefly examine the rationale offered by Islam in support to this theory.

As part of a grand design, God created this universe over a long period of
time in six stages.
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“Surly your Rabb is Allah, who created the heavens and the
earth in six periods and then established His firm control
over them.” 7/54

(In what periods and over how long a time is not the subject matter of this
discussion).

The creation took place in a planned, harmonious and orderly fashion
because the forces of nature (Angels) or in Arabic "4l (Malaika) were

obeying divine orders without question.
Osresbe Oslaiig aglsd e agr) sl
“They fear their Rabb (God) above them and do what they
are commanded.” 16/50

As a part of this grand design, God created man, gave him a faculty to
think for himself and a choice to live by his own will. To help him to evolve
a universally prosperous and peaceful society ‘4:a’ (Paradise), God
offered a value system that humans could accept or reject at their
discretion. The universe would go on evolving according to the laws of
nature because the forces of nature (Angels) would continue to function
according to immutable laws. This evolution would be peaceful if man also
lived in accordance with divinely offered and universally applicable
permanent value system. But if he chose to live by defying God’s laws he
would face trouble. The Quran, in many places, draws the attention of
mankind to natural phenomena, pointing out how progress and evaluation
is so harmonious because there is submission to divine laws by the forces
of nature. Similarly, the Quran argues, there would be an orderly and
peaceful evolution of human civilization, if humans chose to voluntarily live
by God’s laws. Such laws have proved their efficacy by ensuring a
peaceful evolution and administration of the physical universe. It is
granted that by a process of trial and error and over a long period of time,
humans would discover efficient value systems for managing their own
affairs.

4Dl xS ey ) =S el s gl

“O man, it is possible for you after a long period of hard and
painful living to comprehend the ways of your Rabb.” 84/6
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But it would economise human effort if he chose to live by a proven value
system and in the process, he would avoid bloodshed and wasted effort. A
question arises that if the problem is that simple, why would man be
tempted to defy God’s laws. The reason is that God’s laws have been
designed to promote a universal, peaceful and prosperous society, no
matter how long it takes and how much hard work humans have to
undertake. God persuades fast runners to help the slow runners so that
entire humanity keeps in step. Man, on the other hand, is tempted to cut
corners. More often than not he thinks in selfish or narrow family, tribal or
national interests rather than the interests of entire humanity. He is in a
hurry.

Ysae Gl G5 palbeeles il (Ll gy

‘And often times man resorts to destructive rather that
constructive action because he often desires quick returns.”
17/11

And does not care to help the slow runners to catch up with him.

In fact too frequently, he would not mind deliberately slowing the progress
of a part of human beings so that his own progress can be faster. Such a
negative course of action would impede progress, occasionally stopping it
altogether. In his grand design, God has created this universe for a
positive purpose. It will get better in time.

Bl agin (oals elaglll 5 il foa g QUSH a5 Ly s () )
Osallaly o
“And the earth will beam with the light of its Rabb...” 39/69

God exhorts mankind to help in this process by living within a universally
accepted and applicable, albeit divinely given, value system. It would be in
mankind’s own interest.

As this was of such vital importance to humanity, God took upon himself
the duty of conveying His suggested value system to humankind. Ever
since the dawn of civilization, He has been doing so through His
messengers. Prophets with God’'s message have been conveying His
value system at all times to all people. Man’s progress towards peace and
plenty would have been smoother and faster if a class of people had not
chosen to oppose such prophets for their own selfish good. In spite of
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such opposition, the world has progressed, albeit slowly, and humanity
has become wiser and a bit more mature, living though turbulent times
and learning by experience., A quantitative change came about when
God, is His wisdom, decided that humanity had matured to such a state
that it no longer needed to be led by the hand every now and then. A
permanent value system, applicable for all times to all peoples in the
universe was handed out to humanity through the last of Prophets —
Muhammad of Arabia. God promised that though He could, if He so
wanted, He would not amend, replace or vary these sets of values
whatever the circumstances. A tribute was thus paid to the good sense of
humanity by being told that they were on their own. The fact that the rules
of the game were never going to be changed was a great blessing for
those who would decide to play the game of life according to them
because they could plan their actions in an atmosphere of trust.

God’s message to the people was conveyed in all corners of the civilized
world but it had simultaneously to be demonstrated that the course of
action recommended in these messages was practical. It produced the
results it promised. So, as a part of their mission, the Prophets did their
best to set up a society based on the value systems as received by them.
In the light of this broad value system, the prophets in consultation with
people in their times and space, made detailed laws for their times. In the
same tradition, the last of the prophets, Prophet Muhammad (pbuh), was
asked to consult his people while formulating detailed laws, remaining
within the limits of Allah’s as specified in the Quran.

...... J.Ay‘ ‘f ehjjuj ceves

“‘And consult your people in the management of state
affairs.” 3/159

History is witness to the fact that Prophet Muhammad (pbuh) set up a very
good society in his times and the Quran exhorts its readers to model their
individual and collective lives on the pattern set by the Prophet.

..... mgju‘dﬁ‘dju)@esjugdﬂ

“In the person of the prophet of God, there is for you a very
good pattern to base your lives on.” 33/21

So, in accordance with the precedence set by Prophet Muhammad (pbuh),
Muslims all over the world were to :-
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a) Adopt the broad value system as set out in the Quran.

b) Make detailed laws to suit their times and their countries,
remaining within the bounds lay down by the Quran.

c) And such laws were to be made in consultation among
themselves.

Where independent Muslim states got bogged down in their process of
legislation was the misunderstanding that detailed laws as adopted by
Prophet Muhammad (pbuh) or his successors for their times and space,
were also to be adopted in modern times. It is not fair to Prophet
Muhammad (pbuh) to impose upon him the function of legislation for our
times, a mission not suggested by God. To make a value system for all
times and spaces is exclusively in the domain of God.

...... o) W1 ) g2t W)yl Al W) WSS )

“Sovereignty belongs to God alone. He has ordained that
you unquestionably obey only Him.” 12/40

It is not fair to ask a human being to legislate for people living hundred of
years later if for no other reason than the fact that no mutual consultation
can take place.

Prophet Muhammad made some excellent laws for his times. His
outstanding success is a witness to this fact. Later Muslim administrators
Y J¢  (those charged with administering) must get down to making
laws for their times and spaces. This would be in the best tradition of
Prophet Mohammad. If this premise was to be accepted, law making for
Muslim countries would become a simplest process. It would be
necessary to list Quranic value systems in all aspects of individual and
collective life and in all fields of activity such as social, economic, political
etc. These broad value systems, “Limits of Allah”, would have to be kept in
view at all times when elected parliaments in Muslim countries get down to
evolving a constitution or routine legislation for themselves,. Such a
constitution or routine legislation, which does not transgress ‘ the limits of
Allah” would be call Islamic . It is as simple as that. In this connection, the
Quran stands out as of vital and cardinal importance. It would be
profitable, therefore, to briefly discuss the Quran as source of a permanent
value system before we list the values as such.
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