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SOCIAL VALUE SYSTEM

By
Maj Gen (Rtd) lhsan-ul-Haq

Whether the Quran encourages family planning and if so, in what manner, would be
legitimate subject for discussion. In my opinion, the Quran does not discourage family
planning. One of the most healthy useful resources for the physical and psychological
growth of children is provided free by nature — mother’s milk. Incidentally, breast
feeding by women might help in family planning also. The Quran advises the women to
fully utilize this resource.

“And mothers shall suckle their children for two whole years, for him who desires to
complete the time of suckling (Although this passage is, primarily, talking about
arrangements on a divorce, but the parts referring to suckling are applicable in the
normal course). And their maintenance and their clothing must be borne by the
father according to law. Neither, shall a mother be made to suffer harm on account
of her child, nor father on account of his child. But, if both desire weaning by
mutual consent and counsel, there is no blame on them. And if you wish to engage a
nurse for your children, there is no blame on you so long as you pay what you
promised in accordance with law ...” 2/233.

If for health or other reasons, it is not possible for mothers to breast feed their children,
the alternative recommended by the Quran appears to be wet nurse rather than baby milk.
But if baby milk has to be resorted to, the reasons for denial of a free and healthy nature
gift might as well be really strong. Otherwise, there will be lasting consequences on the
psyche of children as a result of such a denial which reasonable society would rather not
have to suffer in exchange for temporary pleasure.

The Quran advises sexual abstinence when women are having periods.

“And they ask you about menstruation: Say it is annoying; So keep aloof from
women during menstrual discharge and go not near them until they are clean. But
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when they have cleansed themselves, go into them as Allah has commanded you ...”
2/222

Menstruation is a healthy and necessary institution in accordance with the laws of nature.
Women go about their daily live and business in the normal manner and interact with
men but only sexual intercourse is prohibited. Some societies treat rather harshly with
women when they are having periods. The Quran condemns such a practice.

Another practice, very common in Arabia during Messenger’s (pbuh) time and
continuing in all times in one form or another, is for men to swear that they will not have
sexual relationship with their wives for some reason or another. The Quran condemns
such a practice.

“As regards those who swear that they will not go into their wives, (the wives can
not be left in such an uncertain position for an indefinite time) the wives should wait
four months. If normal relationship is restored, well and good ...” 2/226.

Otherwise, a woman can legitimately ask for a divorce on this account. The man would
be to blame. Another variation of this unjust practice was that the men would declare
their wives to be their mothers and hence not to be slept with. The Quran roundly
condemns this practice also.

“Those of you who put away their wives by calling them their mothers, they are not
their mothers. None are their mother save those who gave them birth, and they
utter, indeed, a hateful word and a lie. And, those who put away their wives by
calling them their mothers, then go back on what they said, must free a captive
(when slavery was still not completely eliminated) before they touch one another.
But, he who has not the means, (to free a slave — there may not be any slaves to free)
should fast for two months successively, before they touch one another. And, he
who is unable to do so should feed sixty needy ones ...” 58/2-4

Many societies do not allow widows to marry after their husbands’ death. The Quran
advises against this practice also.
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“And as for those of you who die and leave wives behind, such women should keep
themselves in waiting for four months and ten days; when they reach their term,
there is no blame on you for what they do for themselves in a lawful manner ...”
2/234

This period of waiting is extended if the widow discovers herself to be with child.

“And as for the pregnant women, their prescribed time of waiting is until they have
their child...” 65/4

While in the period of waiting, the widows go about their daily business of life in the
normal manner. There is no restriction of any kind. In fact, during this period of waiting,
if women are inclined towards a man or the men intend to marry the widows, there is no
harm in coming to an understanding provided the marriage agreement is contracted only
after the period has ended.

“And there is no blame on you respecting that which you speak indirectly in the
asking of such women in marriage or keep the proposal concealed within your
mind. Allah knows that you will have them in your minds but give them not a
promise in secret but speak with them openly and decently in a lawful manner. And
confirm not the marriage until the prescribed period reaches its end...” 2/235

The widows are not to be left in the lurch after their husbands’ death while they are
looking for adoption of measures to reorder their lives.

“And those of you who die and leave behind wives, should make a bequest in favor
of their wives of maintenance for a year without turning them out. Then, if they
themselves go away, there is no blame on you for what they do of lawful deeds
concerning themselves ...” 2/240
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Men and women are advised by the Quran to freely choose their spouses but not to take
marriage contract lightly. It is a serious business and should be entered into after deep
considerations. As far as possible, it should keep the couples together till “death do them
part”. But with all the goodwill in the world, occasions will arise when differences appear
between spouses. The society is urged to keep on the lookout for such happenings and
take steps in time to ensure that such differences do not result in separation or divorce.
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“And if you fear a breach between the two, appoint an arbiter from his people and
an arbiter from her people. If they both desire agreement, Allah will effect harmony
between them ...” 4/35

Many such disputes are of an emotional nature. If left to themselves, both parties might
persist in their anger and hurt ego. When such disputes come out in the open and are
freely discussed in a neutral gathering, they tend to be resolved. The state is asked to set
up an institution which keeps resolving marital disputes before they result in disaster. If
the parties come to an agreement as a result of this reconciliation effort, they continue to
live together in peace. If, however, there is no reconciliation, the matter goes to court for
a judicious decision in accordance with law. The decision for granting or rejecting a
divorce and the conditions attendant on it, lies with the courts, If the courts decide in
favor of a divorce, this, in accordance with the Quranic injunctions, is the first divorce.
From this date the divorced woman starts her waiting period. If the couple decides to
reconcile during the waiting period, the spouse have the first right to re-establish conjugal
relations. While a woman is not allowed to marry a person other than her husband during
her waiting period, a man is; And, if he decides to take this option, the divorce becomes
operative. After this, the couple are free to remarry, if after a while, they realize that they
made a mistake and took a decision in undue haste.
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“Two times you are allowed to divorce each other (and be free to remarry after it
without any conditions) and then either stick together in accordance with law or
part with grace. (If you divorce for the third time, another procedure takes effect,
which will be described shortly). And, it is not lawful for you to take any part of
what you have given them ...” 2/229

The period of waiting here becomes crucial because during this period, the spouse have
the first right to re-establish conjugal relations and not even the first divorce has come
into operation. It is a matter of dispute among Muslim lawmakers that if an estranged
couple come to resolve their differences during the women’s waiting period can they
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resume nuptial relationship without having to formally remarry. It is important to resolve
this issue. The period of waiting is really a period of temporary separation during which
conjugal relations may be re-established. This period serves as a check upon divorce. If
there is any love in the union, its pangs would assert during this period. A reconciliation
will follow and a resort to divorce will not be necessary.
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“And the divorced women should keep themselves in waiting for three courses. And,
it is not lawful for them to conceal what Allah has created in their wombs if they

believe in Allah and the day of reckoning. And, their spouse have a better right to
revert to the original condition if they wish to reconcile ...” 2/228

This waiting period is extended in case of pregnant women and it is until they have
their child as already discussed (65/4).

The Quranic provisions so far stated, can be serialize thus:

a. When a marital problem is suspected between a couple, the society attempts to
bridge differences through a reconciliation commission.

b. If the commission fails to bring about a compromise, the matter is referred to a
court.

If the court decides for a divorce, the woman enters her waiting period.

d. The waiting period for woman is three periods or child birth if the woman is
pregnant.
e. During this waiting period, if the couple agrees to reconciliation, they are free to

re-establish conjugal relations.

f. The divorce is operative when the waiting period for the woman ends or a man
decides to marry another woman during this period.

g. This is the first divorce.

h. If, after the finalization of this divorce, the couple wishes to re-marry, they are at
liberty to do so.

1. If they wish to part again, they go through the divorce procedure in full once
again.

] If this divorce is also finalized, this is the second divorce.

k. If after the second divorce, the couple again wants to remarry, they are free to do

SO.
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l. If, however, they decide that after a lot of trial, even the third marriage has not
worked, they have a right to dissolve it after going through the full divorce
proceedings.

m. But, before they part company this time, they should know before hand that a
road to re-marriage this time is not so smooth.

n. This is the third divorce.

0. And, now 2/230 applies, as follow;
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“So if he divorces her (the third time), she shall not be lawful to him afterwards until she
marries another husband. If, he divorces her (in the same way as mentioned above), there
is no blame to them both if they return to each other by marriage if they think they can
keep within the limits of Allah ...” 2/230

p. Just as a man can divorce a woman, a woman can divorce a man. They have
equal rights in this respect. Logically, if a woman asks for a divorce and the man
is not to blame in the judgment of a court, she must return marriage gifts unless
the man keeps it with her as matter of grace.
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“Then, if you fear that they can not keep within the limits of Allah, there is no blame on
them for what she gives up, to become free thereby...” 2/229

I hope that the discussion so far has clarified the position with regard to three divorces. A
concept, generally held, that all that a man has to do is to utter the word ‘Talag’ three
times and that is three divorces, is not in accordance with the Quranic instructions. In
fact, it is a flagrant breach of some carefully worked out arrangements that ensure that
divorce is not treated lightly. It is a very serious matter and when a solemnly entered into
agreement is to be got out of, nothing should be done in a hurry. All possible steps should
be taken to effect reconciliation. If a divorce does take place, there should be an option to
reconsider a renewed relationship in case the first decision was misguided. The Quran has
suggested that it would be in public interest that divorces should be discouraged as far as
possible. That is why if an annulment is required to a marriage contract, the matter is
taken to court. And if a decision does take place in favor of a divorce, it has to be
witnessed by at least two reliable witnesses.
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“So when they have reached their prescribed time, retain them with kindness or part with
them with grace in accordance with law and call to witness two just ones from among
you and give upright testimony for Allah ...” 65/2

As has been pointed out earlier, a divorce is complete only at the time when the woman
has completed her ‘Iddat’ - waiting period. While she is thus waiting, she has a right to
live a decent and comfortable life provided for by her husband.
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“O Nabi, when you divorce women, divorce them for their prescribed period and
calculate the period carefully. Turn them not out of their houses, nor should they
themselves go forth unless they commit an open indecency ...” 65/1
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“Lodge them where you live according to your means and injure them not to
straiten them. And if they are pregnant, spend on them until they give birth. (This
completes their waiting period). Then if they suckle the child in arrangement with
you, give them their recompense and enjoin one another to do good...” 65/6

After women have been divorced, it should be ensured that they retain an honorable
status in life. Their right to live a life free of any restrictions must be respected.

O Sy g Cag mar O g o gl iy may 0p sSdld elal alid eLual) atalla 13
13 Gl ) Oalhy o) on dhmat DA ands ol 38 Gl Jady (g ) gdiadl ) ) pia
iy rally agin | gl 3

“And when you divorce women and they reach their prescribed time, then retain
them in kindness or set them free with kindness and retain them not for injury. To
injure them would be exceeding the ‘Huddood-Allah’ - Limits of Allah. Remember
that if you do resort to this, its consequences will recoil on you. And prevent them
not from marrying the husbands of their choice if they agree among themselves in a
lawful manner...” 2/231-232.

There may be occasions on which a divorce takes place before any type of sexual
relationships have been cemented. Although no obligations on either side are apparent, a
man is asked to be generous if he can gracefully do so.
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“There is no blame on you if you divorce women while yet you have not touched
them, nor appointed for them a marriage gift. And, provide for them; the wealthy
according to his means and the strained according to his. And, if you divorce them
before you have touched them and you have appointed for them a marriage gift, pay
half of what you have appointed unless they forego it or the state, which
countersigned your marriage deed, forgives it. But if you forego (and thus let the
divorced women have her full share of marriage gift), it is nearer to dutifulness —
‘Tagwa’...” 2/236-237

It may be mentioned in passing that in case a divorce takes place before sexual
relationships are consummated, there is no waiting period (Iddat) for woman.
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“O you who believe, when you marry believing women, then divorce them before
you touch them, there is no waiting period for them. But do make provisions for
them and set them free in graceful manner ...” 33/49

Waiting period (Iddat) is also suggested for those women who have not had periods for a
long time either due to old age or some sort of an illness.
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“And those of your women who despair of menstruation, if you have a doubt, their
prescribed time is three months and of those too who have not had their courses...”
65/4

A general misconception about Islamic law is that husbands are allowed to beat their
wives for some reasons. The fact of the matter is that for smooth running of a household,
the Quran has suggested a distribution of duties between men and women. As a rule, men
are asked to earn a living and women are asked to manage the household and bring up
children. Both have an obligation to fulfill each other’s requirement for sexual
relationship and women have an obligation to produce children, if there is nothing serious
preventing them from having them. If women appear to be shirking their duties, men




Tolu-e-Islam 9 August 2008

have a right to ask for such a position to be put right. And if men appear to be neglecting
their part of the agreement, women must be able to demand their right.
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“And if you fear that women are not fulfilling their part of the agreement in
conjugal life, let them be advised by members of society appointed for this purpose.
If they do not heed this advise, men may leave them alone in their beds. If this also
does not work, the matter can go to court which can award physical punishment, if
necessary. So, when they start performing their duties, seek not a way against them
... 4/34

The institution of a reconciliation council is mentioned in 4/35 and it has already been
discussed. The point to note is that husbands are not being allowed to take any unilateral
actions. It may be argued that a possible physical punishment for this dereliction of duties
seems to be very severe. The Quran takes full responsibility for suggesting such a course
of action to deal with extreme cases and it would be interesting to know what other
thinkers suggest as remedy for such a situation. Men are also reprehensible if they do not
appear to be doing their bit for smooth running of household.
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“And if a wife feels that her husband is not fulfilling his part of agreement and is
neglecting her, there is no reason why society should not intervene to bring about
peace among them. Peace is preferable to a continuation of a state of uncertainty...”
4/128

As a cardinal principle, men and women have, unless otherwise stated, similar rights and
obligations. In this case, I consider that if a man does not mend his ways, he is, like in the
case of a woman, also liable to be brought to justice and receive the same type of
punishment as is awarded to women, when necessary, in extreme cases. I draw this
conclusion from the general Quranic principle regarding rights and obligations of men
and women.
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“And woman have rights similar to those against them in a just manner and men
have marginally better rights than women (They do not have a waiting period
(Idday), for instance...” 2/228

The Quran recommends that when two persons enter into business, they should cause the
agreement to be written down. Two reliable persons must bear witness to such
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transaction. They should preferably be men because they frequently indulge in business
in the normal course of their lives. But if two men are not conveniently at hand, then
there should be at least one male and two females. One female as witness and the other to
help her if necessary. This is so because, in normal circumstances, women do not indulge
in business in routine. When the female witness is being cross examined in court, she is
entitled to have her helper to assist her if she is confused in factual matters.
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“And call to witness from among your men two witnesses: but if there are not two
men, then one man and two women from amongst those whom you choose to be
witnesses, so that if one of them (the witness) errs, the other (helper) may remind
her...” 2/282

It may be borne in mind that in all cases other than business transaction, women have as
much a right to be witnesses as men. And there is no restriction of two women against
one man.

Polygamy was a normal part of Arab culture before the Quran recommended monogamy
as a rule and not more than four wives as an exception under certain clearly stated
circumstances. There was no restriction on the number of wives a person could marry in
pre-Islamic society. The Messenger (pbuh) and many of his companions had more than
four wives. This was made necessary because a lot of Muslims men were killed in wars
and their widows had to be taken in protection. When the Quran restricted the number to
four, this instruction was not retrospective. So, if the Messenger (pbuh) had eight or nine
wives, there was nothing unusual about it. The wives were given a choice to remain
wedded to the Messenger (pbuh) if they were prepared to share his simple and indigent
life. If they were looking for a more affluent living, they were welcome to do so and the
Messenger (pbuh) would part with them with grace.
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“O Nabi, say to your wives: if you wish to live an affluent life with all its
adornments, I will give you provisions that I can afford and allow you to depart in a
graceful manner. But if you wish to continue to live a life agreeable to God and His
Messenger (pbuh), this will be good for you in the long run. Surely, Allah has
prepared for the doers of good among you, a mighty reward...” 33/28-29
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But they must know that if they prefer to stick with the Messenger (pbuh), they will have
to set an example of chaste and simple living and any failing on their part will bring with
it double the normal punishment.
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“O wives of the Nabi, whoever of you is guilty of manifestly improper conduct, the
chastisement will be double for her. And, whoever of you is obedient to Allah and
His Messenger and does good, We shall give her a double reward and We have
prepared for her an honorable sustenance. O wives of the Nabi, you are not like any
other women, if you would keep your duty. Be not soft in speech, lest he in whose
heart is a disease yearn. And, stay with grace in your house and manage it in a good
manner and display not your beauty like the displaying of ignorance of yore...”
33/30-33

There is general misconception that Messenger Mohammed (pbuh) was accorded some
preferences in the matter of his marriage. This is not true. The Messenger (pbuh) is bound
by the same rules and regulations regarding matrimonial affairs as other believers except
in one or two matters.
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“O Nabi, We have made lawful to you your wives whom you have given their
marriage gifts and also lawful are those whom your right hand possesses out of
those whom Allah has given you as prisoners of war. (So far, this is equally
applicable for other Muslims). A special privilege for you is that you can marry a
Muslim woman who wishes to get married to you without receiving a marriage gift.
And a special restriction on you is that you can marry only those daughters of your
paternal and maternal aunts and uncles as have migrated from Mecca to Medina.
These two instructions are special to you...” 33/50

It is not true that only the Messenger (pbuh) was allowed to retain all his wives, in excess
of four, when the Quran restricted the maximum numbers of wives to four. This retention
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was allowed to all Muslims alike. The Messenger wives were given an option to part
from the Messenger (pbuh) if they could not live in the stringent conditions offered in his
household. The Messenger (pbuh) is also given an option to part with such of his wives
whom he considers would not fit in a presidential household.
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“You may part with whomsoever you consider it is proper (of course, by complying
with the law regarding marriage gift) and retain those whom you judge can live with
you in harmony...” 33/51

After all these arrangements have been finalized, it must be clearly understood that
neither the Messenger (pbuh) can marry any more wives, nor his wives can marry any
other men.
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“It is not allowed to you to take wives after this, nor to change them for other wives
though their beauty be pleasing to you...” 33/52

The Messenger (pbuh) wives are for Muslims like their mothers.
pelgal 4l 5 )5 agaadil e e sally () il

“And the Nabi is closer to the faithful than their own selves and his wives are like
mothers to them...” 33/6

They are prohibited to ever take them in marriage after they have been married to the
Messenger (pbuh).
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“Nor to marry his wives after him ever...” 33/53

This provision was known to the Messenger’s (pbuh) wives when they were given an
option to part or remain.

The Messenger (pbuh) had an adopted son by the name Zaid. He got married to a lady of
his choice. He wished to part with her because, in his opinion, the marriage was not a
success. Muslims tried to bring about reconciliation between the couple. The Messenger
(pbuh) himself advised his adopted son to try and stick with the marriage. Zaid,
respectfully, declined. He divorced his wife according to law. After this event, the
Messenger (pbuh) took this lady in marriage. There was no big deal in all this. The Quran
makes a brief reference to this event because God wishes to point out that an adopted son
is not your real son and hence it is lawful for you to marry their former wives.
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“And when you said to him whom Allah had shown favour and to whom you had
shown a favour: keep your wife to yourself and keep your duty to Allah. So when
Zaid dissolved his marriage tie, We give her to you as wife so that there should be no
difficulty for the believers about the wives of their adopted sons, when they have
dissolved their marriage tie...” 33/37

This small event has been turned into quite a scandal by those who do not wish the
Messenger (pbuh) well. But this is not all. An absolute non-event has been turned into a
bigger scandal to tarnish the Messenger’s (pbuh) image as a husband.
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“Surely those who concocted a lie, are a party among you...” 24/11-20

The Muslims are exhorted not to listen to rumours. And, bit of information must be
looked into in great detail before being accepted as true. It is understandable when non-
Muslims concoct a myth and make up a scandalous story about one of the Messenger’s
(pbuh) wives where no reference to any such event exists in the Quran. What is amazing
is why Muslims should lap up this weird story, the less said about which non-event the
better. This innocuous verse from the Quran is quoted as an authority to prove
authenticity for the myth of the Messenger’s (pbuh) annoyance with one of his wives. I
am referring to the so called incident of ‘/FK’ involving Aisha Siddiqa, the Messenger’s
(pbuh) wife. The Quran makes no reference whatsoever to such an incident.

The Quran roundly condemns sexual relations outside marriage.
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“And go not nigh to fornication. This is crossing the limits set by God. It is an evil
way of life...” 17/32

The Quran not only forbids adultery but also enjoins men and women not to go near it,
thus avoiding all those opportunities which are likely to tempt to fall into this evil. Free
inter mingling of the sexes in which they exhibit sex in attempting manner is
discouraged. Good Muslims never have sex outside marriage.
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“And they do not have sex outside marriage...” 25/68

(Continue)
L S e R S




