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Should you be interested to know about Tolu-e-Islam Movement, please feel free
to write to the Nazim, Idara Tolu-e-Islam, 25B Gulberg 11, Lahore, Pakistan or
dial 92-42-879246. | 4

The Editor
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JUDGMENT bl

Dr. Tanzil-Ur-Rahman, Chief Justice:- -
By this petition, the petitioner has challenged paragraphs No. 117 and 118 of
Muhammadan Law as repugnant to the injunctions of the Holy Quran and Sunnah of

the Holy Prophet (peace be upon him). The said two paragraphs are reproduced as
under:-

117. Bequests to heirs:- A bequest to an heir is not valid unless the other heirs
consent to the bequest after the death of the testator. Any single heir may consent
50 as to bind his own share,

Explanation:- In determining whether a person is or is not an heir, regard is to be
had, not to the time of the execution of the will, but to the time of the testator's
death. ' :

118 Limit of testamentary Power:- A Muhammadan court by will dispose of more
than a third of the surplus of his estate after payment of funeral expenses and debts.
Bequests in excess of the legal third cannot {ake effect, unless the heirs consent
thereto after the death of the testator.

2. The above two paragraphs relate to the law of wills, which undoubtedly fall
within the ambit of Muslim Personal law.

3. In view of the express bar on this court to examine Muslim Personal Law as

provided under Articie 203 B(c) of the constitution, the petition is dismissed for
want of jurisdiction.

' sd/ Dr. Tanzil-Ur-FRahman C.]J.

sd/ Dr. Fida Muhamnmnad Khan J.

sd/ Nazir Ahmed Bhatti J.
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