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20. Even a casual scrutiny of some of

the Mushim laws in the present
form would show that they do not
seem 1o reflect the spirit of Islam.
In the verses that | have gquoted
and in many others found in the
different surah of the Quran the
most important aspect of Islamic
Justice is equity and forgiveness.
Simply stated the judgement must
be equitable 1.e. equal between the
crime and the punishment. equal
between the individuals
concerned, equal between ranks
or positions.  accepting
differences in punishment only
because of circumstances
surrounding the crime. Bevond
that the Quran enjoined
forgiveness, mercy  refraining
from taking life which Islam
regards as sacred

These aspects of equity are
contained in Verse 58 Surah An-
Nisaa “And when you judge
between man and man, you judge
with justice”™ in Verse 42, Surah
Al Maa-idah “If thou judge, judge
in equity between them™ Clearly
equity equals justice. When we
talk of ‘Man and Man® we mean
humans, whether they be women
or men. Judging between man and
man does not mean excluding
judging between man and woman
or woman. They are all man in the
sense of being members of the
human race.

22

Lk
lad

In Surah .An-Nisaa, Verse 135
Allah enjoins, “"Oh vye who
believe! Stand out firmly for
justice, as witnesses 1o Allah,
even as against yvourself. or your
parents. or your kins. and whether
it be (against) rich or poor for
Allah can best protect both
Follow not the lusts (of your
hearts) lest ye swerve, and if ye
distort (justice) or decline to do
justice, verily Allah is  well
acquainted with all that you do.™

Here Islam enjoins us not to
discmminate  when  dispensing
justice. Again in Surah Al Maa-
idah, Verse 8, Muslims are
enjoined to “stand out firmly for
Allah. as witness to fair dealings,
and let not the hatred of others to
you to make you swerve to wrong
and depart from justice. Be just.
for that is next to piety:” It is clear
that even those who hat€ vou
(vour enemies) you may not
depart from justice. And certainly
there 15 no distinction made as to
gender in the dispensing of
justice

“An eye for an eye”. This has
long been equated with Muslim
justice. Clearly this is meant to
indicate equity in punishment. But
should it be taken literally or
should it be taken
metaphorically? Equity, ves. but
does equity mean exact identity
between crime and punishment?

To Continue
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15

In the time of the Prophet

Muhammad S.AW, there was
only one Islam. There were no
Ahlil Sunnah Wal Jamaah or
Syiah. There were no sects
according to the various imams,
Shafie, Hanafi, Hambali and
Maliki as there are now among the
Sunnis, and the various sects
among the Syiah. There was only
one Muslim ummah believing in
one Muslim religion

Islam under thes guidance of the
Prophet succeeded in uniting all
the Arab tribes into one Muslim
ummah.  And as one Muslim
ummah they succeeded in
spreading Islam and in taking the
whole of the Arabian Peninsular
including Mekah

Under Abu Bakar, Omar and
Uthman there remained only one
Muslim Ummah, But when
Saydinia Ali Radhiallah uu’anhu
became the Khahfah, his
authority was disputed and the
Muslim split up into two. And
this split resulted in two different
interpretations of the beliefs and
practice of Islam which have
persisted to this day.

there had been one Islam onl
during the time of the Prophet and no

there are two, then it cannot be tha
both are absolutely right

kil

19.

If there had been one Islam only

during the time of the Prophet and
now there are two, then it cannot
be that both are absolutely right
and in accord with the true
teachings. Only one can be right
and one wrong. Or it can be that
both are wrong. But most
probably both are right most of
the time but both are wrong in
some areas of beliefs and
practices,

Here is even more reason why we
should return to the Al-Quran for
guidance, Certainly 1n matters
regarding’ Islamic laws and their
application, we should at least
check with the Quran as to
whether the laws as interpreted
and applied by the Muslim jurists
through the centuries are in fact in
accord with the teachings of the
Al-Quran and the sahih Hadith.

Already 1 can feel that many here
and elsewhere are concluding that
this is-heresy. But is it heretical to
question the interpretation of the
Islamic jurists? Are they prophets
that we cannot question them
even? Are they more correct than
thee Quran and the genuine
Hadiths? We should not rush to
condemn anyone who questions
the COTrectness of the
interpretation by the jurist as an
apostate, unlslamic and a heretic.
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Can we accept political ulamas
with definite worldly agenda as
infallible? And in history there
had been many political ulamas
that justified everything that their
political masters did.

It is difficult to believe that
Hadith can be so strong that when
they contradict the Quran, we
should accept the Hadith rather
than the Quran

what about Islamic
Although in  some
instances the Quran mentions
crimes, laws and punishment
specifically, in most cases Islamic
laws “are the results of the
interpretations of the. Quran and
Hadith by generations of Muslim

However,
laws?

jurists of bath the specific as well

as the general misdeeds and sins
narrated in the Quran |t Bukhori,
Muslim and Tarmizi were mere
humans and may be wrong, the
chances of many Muslim jurists
of the past being wrong are even
greater. Most of them interpret in
the context of their period, which
vary from the glorious days of the
Muslim Empire to the years of
decline, These jurists work under
or during different Governments
of different penods, countries,
and systems. Some may have
been under pressure of the rulers
of their times to justify royal
deeds or proclivities. How else
can they rule that it was permitted

13

for the Sultan of Turkey to keep a
harem of 300 concubines, or-the
murder of all the new Sultan’s
brothers upon his accession to the
Othmaniah throne, or their virtual
imprisonment in opder to prevent '
any challenge to the Sultan’s .
position?

Surely.if we cannot accept all the
Hadiths without verification, we
accept all the laws formulated by
all Muslim jurists as inviolable, as
the words of Allah almest. These
laws are the werk of ordinary
humans with their fears and
prejudices, influenced by the
cultures and practices of the time.

We are alwavs told that when we
are lost in matters of religion we
must return to the Quran. No true
Muslim can do otherwise. If we
don’t return to that source. then
we are going to be confused by the
plethora of pronouncements and
interpretations made by a host of
ulamas, some of whom may be
truly learned but certainly many
may be charlatans. Ihdeed we see
in our times the practice of
politicians making interpretations
and casually declaring other
Muslims as infidels and non-
believers simply because these
people do not * support  their
political parties or accept their
politically mativated-
interpretations of Isldm:
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ye shall not be dealt with unjustly.”

four.

I would like to add here one particular
verse which influences the
interpretation of the verses of the
Quran and that is Surah Al Imran,
Verse 7 which clarifies “ft s He
(Allah) who has sent down to you
(Muhammad) the book (Quran). In it
dre verses that are entirely clear, and
others not entirely clear’.

=

Obviously the Muslim ummah are
expected to apply the unclear
verses to different situation using
the faculty of thinking which
Allah has endowed on Man and
Man only. On the question of
Justice and whal constitute justice,
the ummah has to think and think
carefully.

| think we all subscribe to the
view that the source of our
Islamic faith and therefore our
laws is the Al-Quran and the
Hadith. [ have to reiterate this
bechuse there are some who
declare that some of the verses in
the Quran. particularly the
Meccan wverses, have been
revoked and have been
superseded by Hadiths.

The Quran we believe has never
been altered. On the other hand,
Bukhori when examining
reputedly 600,000  Hadiths
rejected most of them and

June 199§

accepted only about 7,000 as
‘sahih’.  Muslim, Tarmizi and
others also rejected most of the
Hadiths they examined  Those
they accepted sometimes differed
from those verified by Bukhori,
Muslim’s teacher. The number
that each of these scholars of the
Hadith verified is often less than
that of Bukhori. We can conclude
that even these scholars and
acknowledged ulamas disagree
over the verification of many of
the Hadiths current during their
lifetime. Obviously, there were
many false Hadiths. This isa fact
or why should they reject so very
many of these so- called Hadiths.

We are inclined to accept the
verification of these ulamas but it
must be remembered that
although  they  are  very
knowledgeable and learned in
Islam, they are not prophets
They are ordinary human beings
with all the strengths and
weaknesses of humans. While
they may be largely right and
correct in their findings on the
Hadiths, they may also be wrong,
It may well be that they accepted
some false Hadiths and they
rejected some genuine ones. It is
said that the ulamas’ are the
‘warith” of the Prophet. 1f so, can
we accept just anyone who
declares himself an ulama, as the
‘warith® of the Prophet. whose
pronouncements are infallible?
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and they reflect the ideals which
permeate the concept of justice in
Islam and its application

[W¥]

Of necessity 1 have to give the
English translation by Yusof Ali.
The Arabic text and Malay
translations are available for
anyone to check against Yusof
Ali’s translation.

Surah Al-Mulk, Verse 12

“As for thase who fear thefr Lord
unseen, lor them is forgiveness and a
great reward.”

Surah An-Nisaa. Verse 58

“Allah doth command you to render
back to your Trusts to those to whom
they are due; And when ve judee
between man and man, that yve judge
with justice...”

Surah An-Nisaa, Verse 92

“Never should a believer kill a
believer; but (if it so happens) by
mistake, (compensation 1s due); If one
so kills a believer, it is ordained that he
should free a believing slave, and pay
compensation to the deccased’s family,
unless they remut it ifreely. If" the
deceased belong to a people at war
with vou, and he was a belrever, the
freemng of a believing slave (s
enough). If he belonged to a people
with whom you have treaty of Mutual
Alliance, compensation should be paid

to fis family, and a believing slave be
freed, For those who find this beyond
their means, a fast for two months
running. by way of repentance fo
Allah, for Allah has all knowledge and
all wisdom.”™

Surah Al Maa-idah, Verse 42

“(For those who are fond of) listening
to falsehood, of devouring anything
forbidden.  If they do come lo thee,
either judee between them, or decline
to interfere. If thou decline, they
cannot hurt thee in the least. I thou
Judge, judge in equity between them.
For Allah loveth those who judge in
equity”

Surah Al-Israa, Verse 33

“Nor take Iife - which Allah has made
sacred - except for just cause, And i
anyone s slam wrongtully, we have
given his heir authority (to demand
gisas or le forgive) but let him not
exceed bounds in the matter of taking
life, for he is helped by the Law). ™

Surah Al-Bagarah, Verse 272

“It 15 not required of thee
(O.Messenger) (o set them on the
right-path, but Allah sets. on the right
path whom He pleaseth. Whatever of
good ve give benefits vour own souls,
and ve shall only do so secking the
‘face" of Allah. What ever good yc
give shall be rendered back to you. and
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ADMINISTRATION
ISLAMIC LAWS

[Speech of Dr. Mahathir Bin Mohamad, Prime Minister
of Malaysia delivered at an International Seminar
organized by the Institute of Islamic Understanding —
Editor]

Itis d:ﬂ' cult to beheve that Hadlth can be so sh‘mlg

[ would like to thank the Institute
of Islamic Understanding for the
honour o address this
International Seminar on a subject
of utmost importance to the
Muslim ummah and the stability
and development of Muslim
countries. No society can prosper
or even exist without some
capability to administer justice.
The greater the sophistication in
the administration of justice, the

greater will be the level of

develgpment possible. It s
therefore in the interest of Muslim
countries to take this matter

seriously. When Islam brought
ideas of justice and its apphcation
to the Jahiliah community,  they
became united and they prospered
When later Islamic laws and
justice became distorted, Islamic
civilisation regressed

Before | go nn. let me quote to
vou several verses from the Quran
so that in our discourse we may be
siided by them: These verses are
from many, which consistently
carry the same spirit of Islamic
justice. 1 have chosen them
simply because they are typical
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A perfect believer is that who is nice in behaviour and kind to his family members. (Tirmizi®
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——

MINIMIZE WEAR
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CONTROL OIL
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